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Presenters: Jonathan Friedler
• Jonathan Friedler is an attorney at Geraghty & Bonnano, LLC in New London, Connecticut. In

addition to his litigation practice, he regularly represents lawyers in ethics/ attorney discipline
matters throughout the State of Connecticut, including claims regarding conflicts, privilege, IOLTA/
file management, unauthorized practice of law, attorney advertising, and attorney
competence. He represents his attorney clients before local panels, at Statewide Grievance
Committee hearings, and in presentment hearings in the Connecticut Superior Court. Attorney
Friedler is active in the Young Lawyer’s Section of the Connecticut Bar Association: In 2018, he
was the YLS Executive Committee Chair of Professional Responsibility and Ethics, and he has
served as the YLS Executive Committee Director for Non-CLE Events since 2019. He received the
YLS Rookie of the Year award in 2019, and Star of the Year Award in 2020.



Presenters: Mark Dubois
• Mark Dubois is of-counsel with the New London firm of Geraghty & Bonnano. He has practiced

law for over 40 years. He is a retired assistant clinical professor of law at the University of
Connecticut School of Law. He was Connecticut’s first Chief Disciplinary Counsel from 2003 until
2011. In his career, Attorney Dubois has prosecuted and defended thousands of claims of
attorney misconduct and malpractice. He has also served as an expert witness on matters of
privilege, ethics and malpractice. He is co-author of Connecticut Legal Ethics and Malpractice, the
only book devoted to the topic of attorney ethics in Connecticut. He is a contributor to
the Connecticut Law Tribune where he wrote the Ethics Matters column for over 7 years. He
taught legal ethics at the University of Connecticut School of Law and at Quinnipiac University
School of Law where he was Distinguished Practitioner in Residence in 2011. He has lectured in
Connecticut and nationally on attorney ethics and has given or participated in over 100
presentations and symposia on attorney ethics and malpractice.

• Attorney Dubois was board certified in civil trial advocacy by the National Board of Legal Specialty
Certification for over 20 years. He is former president of the Connecticut Bar Association. He is
the 2019 recipient of the Connecticut Bar Association’s Edward Hennessey award for career
professionalism, the Quintin Johnstone Service to the Profession Award in 2012 and the American
Board of Trial Advocacy, Connecticut Chapter, annual award in 2007



Disclaimer

• The views expressed are solely those of the presenters, and should
not be attributed to the presenters’ firm or its clients.

• This presentation does not constitute a solicitation for an attorney-
client relationship, and no confidential relationship exists without
express written agreement.

• Please do not send unsolicited confidential information to the
presenters.



A Higher Standard for lawyers

• "Of all classes and professions, the lawyer is most sacredly bound to
uphold the laws." Ex Parte Wall, 107 U.S. 265, 274 (1883).

• Wall involved an attorney who had “engage[d] in and with an unlawful,
tumultuous, and riotous gathering [. . .] advising and encouraging thereto,
take from the jail of Hillsborough County, and hang by the neck until he was
dead, one John, [. . .] thereby showing such an utter disregard and contempt
for the law which, as a sworn attorney, he was bound to support.”



Issues for Discussion
• Kraken litigation and voter fraud claims: background and players

• Governing Authorities

• Standing

• Ethical rules implicated by conduct

• Status of disciplinary action against Kraken Lawyers and other 
consequences

• Concerns and considerations



Kraken litigation and voter fraud claims: 
background and players

- Prior to the 2020, conspiracy theories to the effect that a computer program
would switch votes from Trump to Biden began to circulate. They were
spread by, amongst others, including right-wing conspiracy groups, Attorney
Sidney Powell.

- Following the election, Trump sought to challenge the results by undermining
their legitimacy. He created a legal team consisting of Attorneys Rudy
Giuliani, Joseph DiGenova, Victoria Toensing, Jenna Ellis, and Sidney Powell.

- Trump’s legal team commenced to file multiple lawsuits in several states
throughout the country. The objective was to prevent those states from
certifying their election results. The claims ran the gamut of voting
irregularity allegations, from vote harvesting, illegal votes, machine errors,
late-counted votes, voter fraud, manipulated results, official misconduct, etc.



• After separating from the Trump team, Powell filed federal lawsuits in 
Wisconsin, Arizona, Georgia and Michigan, seeking to decertify election 
results in those states.

• Bowyer, et al. v. Ducey, et. Al., No. CV-20-02321-PHX-DJH (AZ)
• Feehan v. Wisconsin Elections Commission, et al., No 20-CV-1771-pp (Wisconsin)
• King, et al. v. Whitmer, et al., CV No. 20-13134 (Michigan)
• Pearson, et al. v. Kemp, et al.,

• On January 6, 2021, Giuliani attended a rally in protest of the election 
results.  He repeated conspiracy theories regarding voter fraud.  Some take 
the position that his speech was inflammatory and encouraged Trump 
supporters to storm the U.S. Capitol in the riot that resulted in five deaths.

• Attorney Eric Kaardal commenced an action, Wisconsin Voters Alliance, Et. 
Al. v. Pence Et Al, seeking to invalidate votes and prevent Congress from 
declaing Joe Biden the President.  



• All of the Kraken federal cases have been dismissed.  Over 50 
challenges in state courts around the country have also been 
dismissed.  The bases for dismissal included improper venue (some 
cases were brought in Federal Court and should have been in State 
Court), lack of standing, mootness, and laches. The theories on which 
they are based have been debunked.

• Efforts are being undertaken by Kraken Defendants, attorneys and 
concerned citizens to impose discipline on the attorneys that 
facilitated claims of voter fraud.



Governing Authorities

• In what states are the lawyers subject to discipline?
• State where conduct occurred

• Disciplinary Authority
• Rule 11

• State of licensure



Standing

• There are two standing questions at play here: standing of the 
Plaintiffs in the Kraken litigation to prosecute claims of voter fraud, 
and standing of the complainants that seek to impose discipline on 
lawyers that promoted voter fraud claims.



Standing for Kraken Plaintiffs

• It is noteworthy that virtually all of the federal suits filed by Powell
were dismissed for lack of standing.

• King v. Whitmer, “Plaintiffs have failed to show that their injury can be
redressed by the relief they seek and thus possess no standing to pursue their
equal protection claim.” (denying request for emergency order). Complaint
voluntarily withdrawn to avoid Rule 11 sanctions.

• Feehan v. Wisconsin Elections Commission, “This court has found that the
plaintiff does not have Article III standing.”

• Bowyer, et al. v. Ducey, et al., “Plaintiffs have not established they can
personally bring suit, and therefore, they do not have standing to bring Count
One.”

• State court challenges resolved similarly.



• Where a plaintiff lacks standing to raise an issue, then the court never 
reaches the bona fides of the matter.

• Here, the fact that 60 or so of these lawsuits were dismissed on the 
basis of standing demonstrates that no standing exists for these 
plaintiffs, and to allege otherwise is to take a frivolous position.

• To assert that a plaintiff has standing in these circumstances 
constitutes a Rule 3.1 violation, as that rule prevents a lawyer from 
bringing a claim in which there is no basis in law or fact to do so.



Standing for Complainants grieving Kraken 
Lawyers
• Although most of the rules of professional conduct govern the

conduct of an attorney as it relates to his/ her relationship with a
client, there is no standing requirement to file a disciplinary
complaint. These complaints can be filed by anyone.

• Some suggest that prosecuting false claims with the objective to
overturn election results is a violation of Rule 4.4, which concerns an
attorney’s obligation to respect the rights of third parties. Like
millions of voters.

• Rule 8.3 (Reporting Professional Misconduct). Lawyers who have filed
their own ethics complaints point to rule 8.3, and posit that it is their
duty to report the conduct of these lawyers.



Ethical rules implicated by conduct: Overview

• Rule 3.1 (Meritorious Claims and Contentions)
• Rule 3.3 (Candor Toward the Tribunal)
• Rule 4.1 (Truthfulness in Statements to Others)
• Rule 4.4 (Respect for Rights of Third Persons)
• Rule 8.1 (Bar Admission and Disciplinary Matters)
• Rule 8.3 (Reporting Professional Misconduct)
• Rule 8.4 (Misconduct)
• FRCP Rule 11



Rule 3.1: Meritorious Claims and Contentions

• A lawyer shall not bring or defend a proceeding, or assert or
controvert an issue therein, unless there is a basis in law and fact for
doing so that is not frivolous, which includes a good faith argument
for an extension, modification or reversal of existing law [. . .]



Commentary to Rule 3.1:

• The advocate has a duty to use legal procedure for the fullest benefit of the
client's cause, but also a duty not to abuse legal procedure.

• The filing of an action or defense [. . .] is not frivolous merely because the
facts have not first been fully substantiated or because the lawyer expects to
develop vital evidence only by discovery. What is required of lawyers,
however, is that they inform themselves about the facts of their clients' cases
and the applicable law and determine that they can make good faith
arguments in support of their clients' positions [. . .]



• A strict application of Rule 3.1 could subject an attorney to discipline
for asserting a claim s/he believes to lack a good faith basis in fact or
law. However, the commentary to the rule contemplates that
information may become available during discovery. Lawyer’s that
are disciplined under this rule tend to be those that continue to
prosecute meritless claims after they have been shown to lack merit.

• Ex: Brunswick v. Statewide Grievance Committee, 934 A.2d 244, 284
Conn. 929 (2007).

• Lawyer was found to have violated Rule 3.1 in advocating the claim that his
client’s arbitral award was the result of fraud. At the time of the hearing,
Attorney Brunswick had obtained no evidence to support his claims. Rather
than conceding this point, upon the court’s direct inquiry, he maintained the
allegations.



FCRP Rule 11
• Similarly prohibits the pursuit of meritless claims.

• Provides a mechanism for sanctioning lawyers who bring frivolous 
claims and pursue claims without any evidence.

• Rule 11(c)

• Note that Rule 11 gives a lawyer a reasonable opportunity to respond 
and/ or withdraw the claims.

• Rule 11(c)(2) – A motion for sanctions shall not be filed or presented to the 
court if the challenged claim or contention is withdrawn or appropriately 
corrected within 21 days.



Voter fraud claims that implicate Rule 3.1

• The standing issue.  Over 60 cases dismissed for lack of standing, a 
threshold issue to bring a claim in the first place.

• The allegations of voting irregularities are were debunked.  



Rule 3.3: Candor Toward the Tribunal

• (a) A lawyer shall not knowingly:
• (1) make a false statement of fact or law to a tribunal or fail to correct a false 

statement of material fact or law previously made to the tribunal by the lawyer [. . . ] 
or

• (3) offer evidence that the lawyer knows to be false. 
• This includes an obligation to withdraw evidence that is later discovered to be false.

• (c) The duties stated in paragraphs (a) and (b) continue to the conclusion of 
the proceeding, and apply even if compliance requires disclosure of 
information otherwise protected by Rule 1.6.

• (d) In an ex parte proceeding, a lawyer shall inform the tribunal of all 
material facts known to the lawyer that will enable the tribunal to make an 
informed decision, whether or not the facts are adverse.



Commentary to Rule 3.3

• As officers of the court, lawyers must avoid conduct that undermines
the integrity of the adjudicative process. “Performance of th[e
lawyer’s duties . . .] is qualified by the advocate's duty of candor to
the tribunal. [. . . T]he lawyer must not allow the tribunal to be misled
by false statements of law or fact or evidence that the lawyer knows
to be false.

• “An advocate is responsible for pleadings and other documents
prepared for litigation, but is usually not required to have personal
knowledge of matters asserted therein.”

• A lawyer still has a duty under 3.1 to diligently research the matter before
filing claim.



Claims that Implicate Rule 3.3

• Kraken lawyers represented they had evidence, never produced.

• Misrepresenting the pedigree of witnesses/ evidence.  
• For example, Lin Wood proffered a witness he described as a former U.S. 

Military Intelligence Expert, who had neither completed training nor was an 
intelligence analyst.



Rule 4.1: Truthfulness in Statements to Others

• In the course of representing a client a lawyer shall not knowingly:
• (a) make a false statement of material fact or law to a third person; or
• (b) fail to disclose a material fact to a third person when disclosure is necessary to

avoid assisting a criminal or fraudulent act by a client, unless disclosure is prohibited
by Rule 1.6.

• Commentary to Rule 4.1:
• Lawyer must be truthful, but has no affirmative duty to inform an opposing party of

relevant facts.
• Misrepresentations may occur when the lawyer adopts/ incorporates a statement

the lawyer knows the be false, makes a partially true but misleading statement/
omission.

• The rule concerns statements made in the course of representing a client, but
remember: Rule 8.4 serves as a catch-all, and attorneys may be subject to discipline
for dishonest conduct that does not occur in the course of representing a client.



Claims that Implicate Rule 4.1

• Advocates seeking discipline against lawyers that pursued voter fraud 
claims aver that the claims were based on conspiracy theories and 
lies.



Rule 4.4: Respect for Rights of Third Persons 

• (a) In representing a client, a lawyer shall not use means that have no 
substantial purpose other than to embarrass, delay, or burden a third 
person, or use methods of obtaining evidence that violate the legal 
rights of such a person. [. . .]

• Commentary to Rule 4.4
• Responsibility to a client requires a lawyer to subordinate the interests of 

others to those of the client, but that responsibility does not imply that a 
lawyer may disregard the rights of third persons.

• The commentary to the rule points out that it is impossible to catalogue the 
myriad of ways in which a lawyer advocating for a client may violate this rule.  
Subsection (b) and the commentary talks about that situation where a 
document is sent in error to an attorney by an opposing party…



Claims that implicate Rule 4.4

• Some have claimed that the conduct of the attorneys that have propagated
claims of voter fraud has sought to disenfranchise millions of voters who
participated in a fair election. They aver that the foregoing reflects a
disregard for their rights.

• On February 1, 2021, Michigan’s Governor, Attorney General, and Secretary of
State, lodged an ethics complaint against Powell before the Texas Chief Disciplinary
Counsel, seeking her disbarment. In their complaint, they state that Powell's abused
her privilege to practice law by filing baseless lawsuits which sought to
disenfranchise Michigan voters during the most recent presidential election.

• https://www.michigan.gov/documents/ag/Powell_atty_complaint_-_signed_714982_7.pdf
• One Michigan voter, Adam Reddick, an attorney himself, filed a grievance against

Sidney Powell, who sought to reverse the election results in the federal district in
which he lived.

• https://www.mlive.com/news/saginaw-bay-city/2020/12/michigan-man-files-complaint-
against-trump-attorney-sidney-powell-over-frivolous-kraken-lawsuit.html

https://www.michigan.gov/documents/ag/Powell_atty_complaint_-_signed_714982_7.pdf
https://www.mlive.com/news/saginaw-bay-city/2020/12/michigan-man-files-complaint-against-trump-attorney-sidney-powell-over-frivolous-kraken-lawsuit.html


Rule 8.1: Bar Admission and Disciplinary 
Matters
• An applicant for admission to the bar, or a lawyer in connection with a 

bar admission application or in connection with a disciplinary matter, 
shall not:

• (a) knowingly make a false statement of material fact; or
• (b) fail to disclose a fact necessary to correct a misapprehension known by the 

person to have arisen in the matter, or knowingly fail to respond to a lawful 
demand for information from an admissions or disciplinary authority, except 
that this rule does not require disclosure of information otherwise protected 
by Rule 1.6.



• Rule 8.1 will require that disciplinary respondents respond truthfully 
to investigation into their alleged misconduct… or subject them to 
discipline for failing to do so.d

• This rule permits disciplinary authorities to interpose interrogatories 
and request documents in the course of the investigation.  It is a 
violation to fail to comply.



Rule 8.3: Reporting Professional Misconduct

• (a) A lawyer who knows that another lawyer has committed a violation of 
the Rules of Professional Conduct that raises a substantial question as to 
that lawyer's honesty, trustworthiness or fitness as a lawyer in other 
respects, shall inform the appropriate professional authority.

• (b) A lawyer who knows that a judge has committed a violation of 
applicable rules of judicial conduct that raises a substantial question as to 
the judge's fitness for office shall inform the appropriate authority.

• (c) This Rule does not require disclosure of information otherwise 
protected by Rule 1.6 or information gained by a lawyer or judge while 
participating in an approved lawyers assistance program.



Commentary to Rule 8.3
• “Substantial” in (a) refers to the seriousness of the possible offense.

• The legal profession is self-regulating, hence this rule.

• The rule does not override a lawyer’s obligations under Rule 1.6 (Confidentiality of
Information). Indeed, the commentary notes that reporting is not required if it would
involve a violation of Rule 1.6.

• As the commentary provides, many jurisdictions used to obligate lawyers to report every
violation of the rules, and subjected an attorney who failed to do so to discipline under
this rule. That result was unworkable. The Rule is aimed at “those offenses that a self–
regulating profession must vigorously endeavor to prevent.

• Reports of misconduct should be made to the applicable disciplinary agency.



• As you can imagine, a number of lawyers who have filed such
complaints point to this rule, averring that it is their ethical duty to
report the conduct of the Kraken attorneys.

• Lawyers Defending American Democracy (“LDAD”) cite to this rule in their
January 20, 2021 grievance complaint against Rudy Giuliani.

• https://secureservercdn.net/166.62.112.150/mz5.6ab.myftpupload.com/wp-
content/uploads/2021/01/No-Form-2021-01-21-LDAD-Attorney-Grievance-Committee-
Complaint.pdf

https://secureservercdn.net/166.62.112.150/mz5.6ab.myftpupload.com/wp-content/uploads/2021/01/No-Form-2021-01-21-LDAD-Attorney-Grievance-Committee-Complaint.pdf


Rule 8.4: Misconduct

• It is professional misconduct for a lawyer to:
• (a) violate or attempt to violate the Rules of Professional Conduct, knowingly assist or induce 

another to do so, or do so through the acts of another;
• (b) commit a criminal act that reflects adversely on the lawyer's honesty, trustworthiness or 

fitness as a lawyer in other respects;
• (c) engage in conduct involving dishonesty, fraud, deceit or misrepresentation;
• (d) engage in conduct that is prejudicial to the administration of justice;
• (e) state or imply an ability to influence improperly a government agency or official or to 

achieve results by means that violate the Rules of Professional Conduct or other law;
• (f) knowingly assist a judge or judicial officer in conduct that is a violation of applicable rules 

of judicial conduct or other law; or
• (g) engage in conduct that the lawyer knows or reasonably should know is harassment or 

discrimination on the basis of race, sex, religion, national origin, ethnicity, disability, age, 
sexual orientation, gender identity, marital status or socioeconomic status in conduct related 
to the practice of law. This paragraph does not limit the ability of a lawyer to accept, decline 
or withdraw from a representation in accordance with Rule 1.16. This paragraph does not 
preclude legitimate advice or advocacy consistent with these Rules



Commentary to Rule 8.4

• No Scienter requirement



Claims that implicate Rule 8.4

• Rule 8.4 is often referred to as a catch-all rule.

• Most of the rules govern the conduct of an attorney in his/ her relations 
with a client, or in relation to others and the court in the context of 
representing a client.  The reach of 8.4 is broader and attaches to conduct 
of lawyers that go beyond their role as an attorney.

• Those seeking to impose discipline on the Kraken lawyers aver that the 
rhetoric they advanced was divisive, encouraged violence, undermined the 
faith in the electoral system.  The fact that this was done by attorneys, who 
are charged with upholding the law, makes the conduct more egregious.



FRCP Rule 11
• (b) REPRESENTATIONS TO THE COURT. By presenting to the court a pleading, 

written motion, or other paper—whether by signing, filing, submitting, or 
later advocating it—an attorney or unrepresented party certifies that to 
the best of the person's knowledge, information, and belief, formed after 
an inquiry reasonable under the circumstances:

• (1) it is not being presented for any improper purpose, such as to harass, cause 
unnecessary delay, or needlessly increase the cost of litigation;

• (2) the claims, defenses, and other legal contentions are warranted by existing law or 
by a nonfrivolous argument for extending, modifying, or reversing existing law or for 
establishing new law;

• (3) the factual contentions have evidentiary support or, if specifically so identified, 
will likely have evidentiary support after a reasonable opportunity for further 
investigation or discovery; and

• (4) the denials of factual contentions are warranted on the evidence or, if specifically 
so identified, are reasonably based on belief or a lack of information.



Claims that implicate FRCP Rule 11

• Court after court commented on how these cases were filed without a shred of 
evidence, notwithstanding claims that evidence of voter fraud existed.

• The City of Detroit intervened in the King v. Whitmer case, seeking to impose 
discipline and Rule 11 sanction on Powell and other attorneys for the plaintiffs.

• Among Lin Wood and Sidney Powell’s defenses include that they did not sign the complaint, 
ironically, a Rule 11 violation.

• The King matter was voluntarily withdrawn by the Plaintiffs, following motions for Rule 11 
sanctions.

• Notably, several courts have ordered attorneys prosecuting such claims to show 
cause why the conduct does not violate Rule 11.



Status of disciplinary action against Kraken 
Attorneys

• Current efforts and progress
• Likely outcome
• Other consequences…



• On February 1, 2021, Michigan’s Governor, Attorney General, and Secretary of
State, lodged an ethics complaint against Powell before the Texas Chief Disciplinary
Counsel, seeking her disbarment. In their complaint, they state that Powell's abused
her privilege to practice law by filing baseless lawsuits which sought to
disenfranchise Michigan voters during the most recent presidential election.

• https://www.michigan.gov/documents/ag/Powell_atty_complaint_-_signed_714982_7.pdf

• In their letter, they allege the King v. Whitmer case "cast unwarranted doubt on the
results of Michigan's free and fair elections," and gave credence to already debunked
conspiracy theories. They cite the harm that can result to the public's faith in the
legal system when attorneys use that system to propagate lies.. They posit that
the harm is greater when it is a lawyer engaging in this type of conduct, and that the
public should be able to expect that when an attorney makes a public statement/
signs a complaint, the allegations are at a minimum rooted in a good faith belief as to
their truth.

Current efforts for discipline

https://www.michigan.gov/documents/ag/Powell_atty_complaint_-_signed_714982_7.pdf


• Lawyers Defending American Democracy (LDAD), commenced an 
ethics complaint against Rudy Giuliani in New York.  The complaint 
alleges that “Giuliani’s [conduct] deserves heightened scrutiny and 
sanctions because his intent and purpose was to undermine the most 
fundamental of the rights protected by the constitution and the right 
preservative of all other constitutional rights: the right to vote.”

• https://secureservercdn.net/166.62.112.150/mz5.6ab.myftpupload.com/wp-
content/uploads/2021/01/No-Form-2021-01-21-LDAD-Attorney-Grievance-
Committee-Complaint.pdf

• Misconduct cited in the ethics complaint against Giuliani includes 
advancing frivolous claims in court, as well as statements he made to 
the public which they claim “encouraged anger, division, and violence 
through false assertions.”  It also includes his pre-election statements 
regarding voter-fraud.

https://secureservercdn.net/166.62.112.150/mz5.6ab.myftpupload.com/wp-content/uploads/2021/01/No-Form-2021-01-21-LDAD-Attorney-Grievance-Committee-Complaint.pdf


• The Georgia state bar initiated a 1,667 page disciplinary complaint 
against Trump attorney, Lin Wood, indicating that Attorney Wood may 
have violated Rules 1.1, 1.2, 3.1, 3.3, 4.1 and 4.4, as well as Bar Rule 
4-104.



Other Consequences for lawyers that 
supported conspiracy theories
• Litigation

• Dominion Voting Systems has commenced a defamation action against
Powell. The Complaint seeks $1.3 Billion in damages.

• Private conduct
• Paul Davis, a Texas lawyer, was fired from his job as Associate General Counsel

with Goosehead Insurance after posting images of himself at the Capitol on
January 6th.

• Incidentally, he has filed a lawsuit in the Western District of Texas, which echoes the
clams of his litigation predecessors. It remains to be seen whether the same will result
in public discipline as well.



• As the Wall case – decided in 1883 – would suggest, holding lawyers 
accountable for their conduct, even outside the courtroom, is not a 
new concept.

• Nor is it one that is construed strictly against members of a particular 
political persuasion.  For example…



Uhlfelder v. Desantis
• Florida District Court of Appeal, First District, Case No. 1D20-1178
• Attorney Daniel Uhlfelder gained notoriety by dressing as the grim reaper

and frequenting Florida beaches last year. His goal was to draw attention
to the high death toll caused by Covid-19, and what he alleged was the
Governor, Ron DeSantis’, poor way of handling it.

• He took his efforts a step further by suing DeSantis, seeking to force him to
issue statewide stay-at-home orders and close Florida beaches during the
pandemic. The trial court determined that the issue was a non-justiciable
political one. Uhlfelder appealed.

• The District Court of Appeal, First District, summarily affirmed.
• On February 5, 2021, it referred Uhlfelder’s conduct to the Florida Bar to

consider whether Uhlfelder, and his counsel, violated the Rules Regulating
the Florida Bar by taking the appeal.



Uhlfelder v. Desantis, continued
• In its Feb. 5th order, the Court held that by filing his appeal,

Uhlfelder’s conduct did not comport with the foundational
expectation of professionalism and candor to the court under
Florida’s Rule 4-3.1, which prohibits an attorney from making
frivolous claims.

• “There was no good faith legal argument to support a claim for such
relief in the trial court, and there was certainly no good faith basis to
argue legal error on appeal. Appellant and his counsel undoubtedly
used this court merely as a stage from which to act out their version
of political theater. This was unprofessional and an abuse of the
judicial process.”

• The order suggested that Uhlfelder’s conduct violated Florida’s Rule
4-8.2 and 4-8.4.



Concerns and considerations

• Unpopular speech v. punishable conduct

• Chilling effect on valid election fraud claims

• Limited Precedent

• Politicization of the legal battle
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