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Overview
TODAY'S DISCUSSION

• Legalization in New Jersey

• Legalization efforts in the Federal 
space
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New
Jersey

• February 22, 2021 | The State of New 
Jersey legalizes cannabis 

 21+

Up  t o  6  o u n c e s

 P u rc h a s e  a n d  s a le  a t  s t a t e - lic e n s e d  
d is p e n s a rie s
• Mo n t h s  t o  a  y e a r  a w a y ?

N o  Ho m e  Gro w  fo r  m e d ia l p a t ie n t s  
• N J  is  o n ly  le g a l  s t a t e  t o  d is a l lo w

 P e n a lt ie s  fo r  u s e rs  u n d e r a g e  21
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New
Jersey

• Focus on Social Justice

 ACLU- N J  e xe c u t ive  d ire c t o r  Am o l S in h a  s a id :  

"Our state ’s cannabis laws can set a new standard
for what justice can look like, with the removal of
criminal for possession and an unprecedented
portion of revenue dedicated to addressing the
harms wrought by the drug war . . . . This is a new
beginning – and the culmination of years of
advocacy – and we must keep in mind that it is
only the start .”
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New
Jersey

• Licensing and Next Steps
 s ix  l ic e n s e  c la s s e s  e s t a b lis h e d , t im in g  o f  a p p lic a t io n s  

TBD
 Es t im a t e d  t o  b e  $ 2  b il l io n  b u s in e s s  in  N J
 N J  C a n n a b is  Re g u la t o r y  C o m m is s io n  is s u e d  r e g u la t io n s  

a n d  a w a r d  l ic e n s e s  e xp e c t e d  t o  b e  is s u e d  in  n e x t  fe w  
m o n t h s

 Le g a l  s a le s  e s t im a t e d  t o  b e g in  2 0 2 2
 2 5  c u l t iv a t io n  l ic e n s e s  u p  fo r  g r a b s
 N o  c a p  o n  r e t a il ,  d e l iv e r y , e t c .,
 N o  c a p  o n  m ic r o l ic e n s e s

• C a n  c o n v e r t  t o  fu l l  s c a le  in  f e b  2 0 2 3

 C u r r e n t  m e d ic a l  d is p e n s a r ie s  m a y  o f fe r  r e c r e a t io n a l  
s a le s  s o o n e r

 12  e a r m a r k e d  fo r  e x is t in g  m e d ic a l  d is p e n s a r ie s
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New
Jersey

• Decriminalization and Penalties for Under 21

 S p e c ia l  Ru le s  fo r  t h o s e  u n d e r  t h e  Ag e  o f  2 1 w h o  p o s s e s s  
a n y  a m o u n t  o f  m a r iju a n a , h a s h is h , c a n n a b is ,  o r  a lc o h o l  in  
a n y  p u b l ic  p la c e . 

 N e w  F r a m e w o r k :
• First offense . w r it t e n  w a r n in g ,  w h ic h  m u s t  in c l u d e  t h e  

p e r s o n ’ s  n a m e ,  a d d r e s s ,  a n d  d a t e  o f  b ir t h ,  b u t  t h e  w a r n in g  
s h a l l  n o t  b e  p r o v id e d  t o  t h e  in d iv id u a l ’ s  p a r e n t  o r  g u a r d ia n . 

• Second offense . w r it t e n  w a r n in g ,  a n d  a l s o  p r o v id e  t h e  p e r s o n  
w it h  in f o r m a t io n a l  m a t e r ia l s  o n  c o m m u n it y  d r u g  t r e a t m e n t  
s e r v ic e s . F o r  in d iv id u a l s  u n d e r  t h e  a g e  o f  18 ,  t h e  o f f ic e r  s h a l l  
p r o v id e  t h e  in d iv id u a l ’ s  p a r e n t  o r  g u a r d ia n  w it h  c o p ie s  o f  t h e  
w a r n in g s  is s u e d  f o r  b o t h  t h e  f ir s t  a n d  s e c o n d  o f f e n s e s . 

• Third or subsequent offense . w r it t e n  w a r n in g  a n d  a g a in  
p r o v id e  t h e  in d iv id u a l  w it h  in f o r m a t io n  o n  c o m m u n it y  d r u g  
t r e a t m e n t  s e r v ic e s . If  t h e  in d iv id u a l  is  b e t w e e n  18  a n d  2 1,  t h e n  
t h e  o f f ic e r  s h a l l  p r o v id e  n o t ic e  o f  t h e  w r it t e n  w a r n in g  t o  t h e  
c o m m u n it y  d r u g  t r e a t m e n t  p r o g r a m ; if  t h e  in d iv id u a l  is  u n d e r  
18 ,  t h e n  t h e  o f f ic e r  s h a l l  a g a in  p r o v id e  t h e  ju v e n il e ’ s  p a r e n t s  
o r  g u a r d ia n  w it h  a  c o p y  o f  t h e  w r it t e n  w a r n in g . 
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New
Jersey

• Decriminalization and Penalties for Under 21
 O ff ic e r s  a r e  p r o h ib it e d  f r o m  e n g a g in g  in  t h e  fo l lo w in g  

c o n d u c t  if  t h e  in d iv id u a l  is  u n d e r  2 1,  r e g a r d le s s  o f  w h e t h e r  
t h e  o f f ic e r  in t e n d e d  t o  d o  s o ,  a n d  m a y  b e  c h a r g e d  c r im in a l ly  
w it h  d e p r iv in g  t h e  in d iv id u a l  o f  t h e ir  c iv il  r ig h t s :

 O ff ic e r s  s h a l l  n o t  a s k  a n  in d iv id u a l  u n d e r  2 1 fo r  c o n s e n t  t o  
s e a r c h  t h e  p e r s o n  t o  d e t e r m in e  a  v io la t io n  o f  t h a t  c r im e . 
(H o w e v e r ,  if  t h e  in d iv id u a l  is  o v e r  18  a n d  t h e  o f f ic e r  
r e a s o n a b ly  b e l ie v e s  t h a t  o t h e r  c r im in a l  a c t iv it y  is  a fo o t ,  t h e  
in d iv id u a l  m a y  g r a n t  c o n s e n t  t o  s e a r c h ).
• T h e  o d o r  o f  m a r iju a n a ,  h a s h is h ,  o r  a l c o h o l  n o  l o n g e r  c o n s t it u t e s  

r e a s o n a b l e  a r t ic u l a b l e  s u s p ic io n  t o  in it ia t e  a  s t o p  o f  a n  in d iv id u a l  
u n d e r  t h e  a g e  o f  2 1,  n o r  d o e s  it  p r o v id e  p r o b a b l e  c a u s e  t o  s e a r c h  
t h e  p e r s o n ’ s  p e r s o n a l  p r o p e r t y  o r  v e h ic l e  

• u n c o n c e a l e d  p o s s e s s io n  o f  a n  a l c o h o l ic  b e v e r a g e ,  m a r iju a n a ,  
h a s h is h ,  o r  c a n n a b is  it e m  in  v io l a t io n  o f  N .J .S .A. 2 C :3 3 - 15 (a )(1) t h a t  
is  o b s e r v e d  in  p l a in  s ig h t  s h a l l  n o t  c o n s t it u t e  p r o b a b l e  c a u s e  t o  
in it ia t e  a  s e a r c h  o f  a n  in d iv id u a l  u n d e r  t h e  a g e  o f  2 1 

• An  in d iv id u a l  u n d e r  2 1 s h a l l  n o t  b e  a r r e s t e d ,  d e t a in e d ,  o r  
o t h e r w is e  t a k e n  in t o  c u s t o d y  e x c e p t  t o  t h e  e x t e n t  r e q u ir e d  t o  is s u e  
a  w r it t e n  w a r n in g  o r  p r o v id e  n o t ic e  o f  v io l a t io n  t o  p a r e n t / g u a r d ia n

• Ad d it io n a l l y ,  o f f ic e r s  m u s t  a c t iv a t e  t h e ir  b o d y  w o r n  c a m e r a s  a n d  
k e e p  t h e m  o n  t h r o u g h o u t  t h e  e n t ir e  in t e r a c t io n  w h e n  r e s p o n d in g  t o  
a  v io l a t io n  o r  s u s p e c t e d  v io l a t io n  
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New
Jersey

• Decriminalization and Penalties for Under 21

 N J  At t o r n e y  Ge n e r a l  O r d e r s  Ma r iju a n a  C a s e s  t o  b e  
Dr o p p e d  F o l lo w in g  Le g a l iz a t io n  Bil l  S ig n in g : 

• Th e  s t a t e ’ s  a t t o r n e y  g e n e r a l  d ir e c t e d  p r o s e c u t o r s  t o  d r o p  

c a s e s  fo r  c a n n a b is - r e la t e d  o f fe n s e s  a n d  is s u e d  s e p a r a t e  

g u id a n c e  fo r  p o l ic e  o n  h o w  t o  p r o c e e d  u n d e r  t h e  u p d a t e d  

la w s .

• P r o s e c u t o r s  s h o u ld  s t o p  p u r s u in g  c a s e s  fo r  c e r t a in  

m a r iju a n a  c o n d u c t  t h a t  t o o k  p la c e  p r io r  t o  t h e  s ig n in g  o f  

t h e  le g is la t io n  o n  F e b r u a r y  2 2 ,  t h e  n e w  n o t ic e  s t a t e s . La w  

e n fo r c e m e n t  a g e n c ie s  w e r e  s e p a r a t e ly  in fo r m e d  a b o u t  

w h a t  m a r iju a n a  a c t iv it y  h a s  b e e n  m a d e  le g a l  a n d  t h e  

r e v is e d  p e n a l t ie s  fo r  y o u t h  p o s s e s s io n  a n d  c a n n a b is  

d is t r ib u t io n .
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Federal Efforts



• Status of Legalization Efforts
 Weed stocks rallied after Joe Biden was elected president in November, and then again in January 

after Democrats secured the Senate majority with two victories in the Georgia runoff election. 

 Investors cheered the results, believing that Democrats would take actions to legalize cannabis at 
a federal level, following votes in November to allow recreational weed in Arizona, Montana, New 
Jersey and South Dakota. They joined 11 other states that had already legalized pot.  

 Senate Democrats promised sweeping legislation that would end the federal prohibition of 
marijuana and an end to the war on drugs .

 “Ending the federal marijuana prohibition is necessary to right the wrongs of this failed war and 
end decades of harm inflicted on communities of color across the country ,” wrote Senate Majority 
Leader Chuck Schumer of New York, along with Sens. Cory Booker of New Jersey and Ron Wyden 
of Oregon, in a statement on Feb. 1. 

 Aphria CEO Irwin Simon told CNBC that he expects marijuana to be legalized in the U.S. within the 
next few years, but said it could happen sooner in places like Germany and Portugal .

 To date not much traction at federal level which complicates state run efforts. Banking still an 
issue. 

Federal Efforts



• Marijuana Opportunity, Reinvestment and Expungement (MORE) 
Act
 Pass U.S. House on Friday, December 4, 2020

 Prior to the bill ’s approval in a 228 to 164 vote, Republican lawmakers spent days 
criticizing their Democratic counterparts for even bringing the legislation to the 
floor .

 Would federally (and retroactively) deschedule marijuana, and those with prior 
convictions would have their records expunged. 

 Despite the unprecedented House victory for reformers, few believe the legislation 
stands a chance in the Senate, at least before the end of the current Congress 
early next month. 

 Vice President Kamala Harris was the lead sponsor of the Senate companion 
version of the bill.

Federal Efforts



• SAFE Banking Act
 Originally came to Congress in May of 2017 under sponsorship of Sen. Jeff Merkley 

(D-OR) and Rep. Ed Perlmutter (D - CO): never received a full vote of hearing

 It was again reintroduced to the House of Representatives by Rep. Perlmutter and 
Rep. Denny Heck (D -WA) on March 7, 2019. 

 Bill was referred to the Judiciary and Financial Services Committees of the House, 
and they voted 45 -15 to advance the bill to a full House vote. This was stalled in 
the house but pushed forward by a bipartisan group of attorneys from 33 states 
and 5 territories. 

• House Vote: September 25, 2019 – the House passed the SAFE Banking Act, 321- 103

 Up Next: The US Senate – it has not yet been brought to the floor, but hopefully 
the shifting balance of Congressional power will bring the SAFE Banking Act to a 
vote.

Federal Efforts



• SAFE Banking Act
 Purpose: meant to increase safety by ensuring access to financial services to cannabis -

related legitimate businesses and service providers and reducing the amount of cash 
at such businesses

• No adverse actions may be taken against a depository institution because they provided financial services to a 
cannabis - related legitimate business or service provider

• Protections for Ancillary Businesses
 proceeds from a transaction involving activities of a cannabis - related legitimate business or service provider shall not be 

considered proceeds from an unlawful activity 

• Protections under Federal Law
 if they ’re in a state that allows cannabis - related businesses, then they may not be held liable pursuant to any Federal 

law or regulation just for providing financial services or investing income derived from the financial service. 

• Requirements for Filing Suspicious Activity Reports
 comply with guidance issued by the Financial Crimes Enforcement Network

• Guidance and Examination Procedures
 uniform guidance and examination procedures for depository institutions that provide financial services to cannabis -

related legitimate businesses and service providers

• Annual Diversity and Inclusion Report
 Federal banking regulators need to issue an annual report to Congress containing data on availability of access to 

financial services for minority or women - owned cannabis - related legitimate businesses, and regulatory 
recommendations for expanding access to financial services for these. 

Federal Efforts



• Start putting corporate formalities in place sooner rather than later

• Build team 

• Build local relationships

• Invest in community

• Lots of different areas, pick what suits best
 Va r io u s  l ic e n s e  c la s s e s  in  N J , m a y b e  c u lt iv a t io n  is n ’ t  fo r  y o u

 F o c u s  o n  s k il ls e t  y o u  h a v e  c u ra t e d , a p p ly  t o  in d u s t ry

• Yo u  d o n ’ t  h a ve  t o  b e  a  d ire c t  b u s in e s s , p le n t y  o f a n c illa ry  b u s in e s s e s  
t o  b e  in vo lve d  w it h

Practical Advice for Cannabis Businesses



Contact Us

Dan Roda

Executive Committee Member & Principal
Bressler, Amery & Ross, P.C.
New York | New Jersey
nkomyati@bressler.com
973.245.0671
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Nikolas Komyati

Fo u n d e r & CEO
Ab a c a
Arka n s a s  |  Illin o is
d a n @g o a b a c a .o rg
50 1.474.6 110



2001 Park Place North • Suite 1500
Birm in g h a m , AL 3520 3 • P h o n e : 20 5 .719 .0 40 0

BIRMINGHAM, ALABAMA 

20 0  Ea s t  La s  Ola s  Bo u le va rd  • Su it e  150 0
Fo rt  La u d e rd a le , FL 3330 1 • P h o n e : 9 54 .49 9 .79 79

FORT LAUDERDALE, FLORIDA

20 0  So u th  Bis c a yn e  Bo u le va rd  • Su it e  240 1
Mia m i , FL 33131 • P h o n e : 30 5 .50 1.548 0

MIAMI, FLORIDA

325  Co lu m b ia  Tu rn p ike  • Su it e  30 1
Flo rh a m  P a rk, NJ 0 79 32 • P h o n e : 9 73.514 .120 0

FLORHAM PARK, NEW JERSEY

17 S t a t e  S t re e t  • 34 th  Flo o r
Ne w  Yo rk, NY 10 0 0 4  • P h o n e : 212.425 .9 30 0

NEW YORK, NEW YORK 

110 0  Co n n e c t ic u t  Ave n u e  • Su it e  8 10
W a s h in g to n , DC 20 0 36  • P h o n e : 30 1.79 3.1370

WASHINGTON, D.C.

6 15  S . Co lle g e  S t re e t • 9 th Flo o r
Ch a rlo t t e , NC 28 20 2• P h o n e : 9 73.9 37.6 722

CHARLOTTE, NORTH CAROLINA

16 475  Da lla s  P a rkw a y• Su it e  555
Da lla s , TX • P h o n e : 9 72.733.29 0 0

DALLAS, TEXAS

370 0  Bu ffa lo  Sp e e d w a y• Su it e  10 20
Ho u s to n , TX 770 9 8 • P h o n e : 713.40 3.6 40 0

HOUSTON, TEXAS
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