CEIésq@)

PROGRAM MATERIALS
Program #30242
December 1, 2020

Communication Techniques to
Overcome Gender Bias in the Legal
Profession

Copyright ©2020 by:

Andie Kramer, Esq. - McDermott Will & Emery LLP and Al
Harris, Esq. - Ungaretti & Harris

All Rights Reserved.

Licensed to Celesq®, Inc.

Celesq® Attorneysktd Center
www.celesq.com

5255 North Federal Highway, Suite 310, Boca Raton, FL 33487
Phone 561-241-1919 Fax 561-241-1969


http://www.celesq.com/

Celesg®Attorney Ed Center
In Partnership with West Legal Edcenter
December 1, 2020 Webcast

ANDIE (='AL



Agenda

The Gender Achievement
Gap in the Legal Profession

What’s So Great About
Diversity and Inclusion?

Why Don’t We Have More
Gender Diversity and
Inclusion?

What Can Be Done

Wrap-Up



The Legal Profession Is
Highly Gendered

Most legal organizations are
led and controlled by men.

They are suffused with
masculine norms, values, and
expected behavioral styles.



Women Lawyers

Don’t advance as far or as fast as men

Earn less
Fewer partners and general counsels

Underrepresented in organizational
governance
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Gender Achievement Gap in
the Legal Profession

Achievement* Women
Awarded JDs 48%
Practicing Law 35%
Associates 45%
Non-equity Partners 23%
Equity Partners 19%
Fortune 1000 GCs 24%
Managing Partners 4%

200 largest firms
( & ) *ABA January 2019, Women in the Law
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ABA Survey on What
Pushes Women
Lawyers Out of Law

81% of women mistaken for lower-level employees (not true for men)

60% of women (46% men) have left firms for caretaking
commitments

54% of women (1% men) responsible for arranging childcare
39% of women (11% men) responsible for cooking meals

34% of women (5% men) leave work for children’s needs
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2019 ABA Report on Women
Lawyers in Large Law Firms

Don’t advance along same trajectory as men

Far less access to building blocks for success



2019 ABA Report
Women 4 to 8 times
more likely to be...

Overlooked for advancement
Denied salary increases or bonuses
Treated as “tokens” for diversity

Lacking access to business development
opportunities

Perceived as less committed to their careers

Lacking access to sponsors

© 2020 Andie & Al



American Lawyer
Prediction

Legal profession will not
reach gender parity at
senior levels until 2181
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ABA Mission

Statement

Eliminate Bias and
Enhance Diversity

Promote full and equal
partnership in the association, our
profession, and the justice system
oy all persons.

Eliminate bias in the legal
profession and the justice system.
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ABA Model Rule
8.4(g)

Gender Bias

Professional misconduct
(unethical) to “engage in
conduct that the lawyer knows
or reasonably should know is
... discrimination on the basis
of ...sex...in conduct related
to the practice of law.”



ABA Resolution
10A (2018)

Encourage law firms to
develop initiatives to
provide women lawyers
with opportunities to gain
trial and courtroom
experience.



ABA Resolution
108D (2018)

Urge courts to extend
Batsonv. Ky, 476 U.S. 79
(1986), to prohibit
discrimination against
jurors on the basis of
sexual orientation or
gender identity/expression



ABA Resolution
300 (2018)

N T

Urge legal employers not to
require mandatory
arbitration of sexual
harassment claims




ABA Resolution
302 (2018)

Urge legal employers to
adopt and enforce policies
that prohibit, prevent, and
redress harassment and
retaliation based on sex,
gender, gender identity,
sexual orientation
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Diversity is Morally
Right

N T

Equality
-reedom

-alrness




Diversity is Profit-
Enhancing

Different perspectives
Different ideas
Clearer strategies
More innovation

Clients demand it
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Gendered Legal
Workplaces
Disadvantage Women in
Three Ways

Affinity
Bias

Gender Gender
Harass- Bias

ment
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Affinity Bias

People prefer working with, mentoring, and
promoting people who are like them.

When men run legal organizations, women
are thought of last.



Goldilocks Dilemma
Gender Bias

Rarely
Just Right

Too Hard |+ | Too Soft
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Intersectionality

Gender isn’t the whole story

Different social identities that
intersect with gender—race, ethnicity,
age, motherhood, sexual orientation,
and gender identification—carry
different stereotypes.

Workplace experienceisin large part
due to the characteristics ascribed to
women because of stereotypes.

Age
Race
Gender
Ethnicity
Motherhood
Gender Identity
Sexual Orientation
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Gender Harassment

Gender bias, incivility, and
harassment are all
connected.

Sexual harassment is
typically about power,
not sex.



Gendered Workplaces and
Women’s Conflicts

Limited
“yomen's Need to I\fleed tp I?’e
seats” identify not like
1t the with the other
leadership men women

table
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N

Everyone’s Responsibility
and No One’s Fault
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We're Not Going to “Eliminate” Bias
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Conversations With
Yourself

Grit
Growth mindset
Coping sense of humor

Self-confidence

© 2020 Andie and Al



Conversations With Others

Nonverbal
Verbal/Language content and patterns
Written/Digital
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What'’s It Going To Take

Information
“Blind Auditions”

Slow Thinking

Eliminate Discretion
Flexible Work Schedule
Focus on Small Wins
Enlist Male Allies




Application of Seven Steps

Hiring and Professional
Assignments Development
Compensation and Leave and

Promotion Retention Policies



Accountability
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Take the Assessment and Survey at
AndieAndAl.com/surveys

N S

The
Workplace
| survey
How well do you navigate

gender bias in the workplace? Situations you may experience
or observe at your workplace.

The
Assessment




Join the Discussion

O

Twitter
@AndieAndAl

Website
www.AndieAndAl.com
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Selected Resources

Adam Galinsky, “Are Gender Differences Just Power Differences in Disguise?,”
Columbia Business School Ideas, Mar. 13, 2018,
https://www8.gsb.columbia.edu/articles/ideas-work/are-gender-differences-
just-power-differences-disguise.

Adam Grant. Give and Take. London: Penguin Books (2012).

Alice H. Eagly and Steven J. Karau, “Role Congruity Theory of Prejudice Toward
Female Leaders,” Psychological Review 109, no. 3 (July 2002),
https://www.rci.rutgers.edu/~search1/pdf/Eagley Role Conguity Theory.pdf.

Alison Burke, “10 Facts about American Women in the Workforce,” Brookings,
Dec. 5,-2017, Brookings Now, https://www.brookings.edu/blog/brookings-
now/2017/12/05/10-facts-about-american-women-in-the-workforce/.

Allan R. Cohen and David L. Bradford. Influence Without Authority (3rd edition).
Hoboken, NJ: John Wiley & Sons, Inc. (2017).

Alyse Kalish, 7 Qualities That Make a Good Mentor (and How to Find Someone
Who Has Them All), The Muse (Undated),

https://www.themuse.com/advice/how-to-find-qualities-good-mentor.

Amanda James and Annie Pancak, Gender Disparity At The High Court: How Top
Law Firms Measure Up, Law360 (2018), https://www.law360.com/in-
depth/articles/1088020.

Amy Cuddy, Presence: Bringing Your Boldest Self To Your Biggest Challenges
(2015).

Amy Cuddy, Your Body Language May Shape Who You Are, Ted: Ideas Worth
Spreading (2012),

https://www.ted.com/talks/amy cuddy your body language shapes who yo
u_are.

Andrea S. Kramer and Alton B. Harris, Are Millennials Egalitarians at Home?
(2019), https://andieandal.com/are-millennials-egalitarians-at-home/.
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Selected Resources

Andrea S. Kramer and Alton B. Harris, Are Your Work Friendships Only with
People Who Look Like You? Harvard Business Review (2019),
https://hbr.org/2019/09/are-your-work-friendships-only-with-people-who-look-
like-you?ab=hero-subleft-3.

Andrea S. Kramer and Alton B. Harris, Breaking Through Bias — Second Edition:
Communication Techniques For Women To Succeed At Work Boston: Nicholas
Brealey (September 2020), https://bit.ly/BTB2ndEd.

Andrea S. Kramer and Alton B. Harris, Diversity Initiatives Need To Change In
Light Of Criticism, ABA Law Practice Today (2017),
http://www.lawpracticetoday.org/article/diversity-initiatives-need-change-light-

criticism/.

Andrea S. Kramer and Alton B. Harris, Don’t Count on Millennials to End Gender
Bias (2019), https://andieandal.com/dont-count-on-millennials-to-end-gender-
bias/.

Andrea S. Kramer and Alton B. Harris, Eliminating Gender Bias In Your Legal
Organization’s Performance Evaluations, Thomson Reuters Legal Executive
Institute (2016), http://www.legalexecutiveinstitute.com/eliminating-gender-
bias-firms-evaluations/.

Andrea S. Kramer and Alton B. Harris, Gendered Workplaces Are the Problem,
Not Gender Differences (2019), https://andieandal.com/gendered-workplaces-
are-the-problem-not-gender-differences/.

Andrea S. Kramer and Alton B. Harris, How Do Your Workers Feel About
Harassment? Ask Them, Harvard Business Review (2018),
https://hbr.org/2018/01/how-do-your-workers-feel-about-harassment-ask-
them.

Andrea S. Kramer and Alton B. Harris, How To Increase Gender Diversity In Law
Firms And Legal Departments, Thomson Reuters Legal Executive Institute,
(2016), http://www.legalexecutiveinstitute.com/increasing-gender-diversity-in-
law-firms-and-legal-departments/.
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Selected Resources

Andrea S. Kramer and Alton B. Harris, Is Easy or Difficult Collaboration More
Productive? The Answer May Surprise You, New York State Bar Association:
Inside Magazine, Spring/Summer 2017.

Andrea S. Kramer and Alton B. Harris, It’s Not You, It’s The Workplace: Women’s
Conflict At Work And The Bias That Built It Boston: Nicholas Brealey (2019),
https://www.amazon.com/dp/1473697263/ref=cm sw em r mt dp U omODDb
YKHZV3E.

Andrea S. Kramer and Alton B. Harris, Overcoming Women’s Workplace Conflicts
Because of Different Social Identities, Change This Manifesto (2019),
https://www.porchlightbooks.com/blog/changethis/2019/overcoming-womens-
workplace-conflicts-because-of-different-social-identities.

Andrea S. Kramer and Alton B. Harris, Taking Control: Women, Gender
Stereotypes and Impression Management, Women’s Bar Association of Illinois
Newsletter, Winter 2014.

Andrea S. Kramer and Alton B. Harris, The Goldilocks Dilemma: Why Career
Advancement Is So Much Harder For Women Than Men And What Women-Can
Do To Change That, Change This Manifesto (2016),
https://changethis.com/manifesto/show/141.01.BreakingThroughBias.

Andrea S. Kramer and Alton B. Harris, This is What it Takes to Get More Women
Leaders in the Workplace, Fast Company, August 28, 2019,
https://www.fastcompany.com/90395955/how-to-increase-female-leadership.

Andrea S. Kramer and Alton B. Harris, Why Women Sabotage Each Other in the
Workplace, Management Today, January 7, 2019,
https://www.managementtoday.co.uk/why-women-sabotage-
workplace/women-in-business/article/1669093.

Andrea S. Kramer and Alton B. Harris, Women Are Mean to Each Other, Or So
We Are Told, (2019) https://andieandal.com/women-are-mean-to-each-other-
or-so-we-are-told/.
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Selected Resources

Andrea S. Kramer, Carol Frohlinger, & Jane DiRenzo Pigott, What You Need To
Know About Negotiating Compensation, ABA Presidential Task Force On Gender
Equity and The Commission On Women In The Profession (2013),
https://www.americanbar.org/content/dam/aba/publications/litigation commit
tees/womanadvocate/negotiating-compensation.pdf.

Andrea S. Kramer, Becoming the Majority of the Workforce is not a Positive Step
for Women, Forbes, February 4, 2020,
https://www.forbes.com/sites/andiekramer/2020/02/04/becoming-the-
majority-of-the-workforce-is-not-a-positive-step-for-women/#57de5cbdb1a9.

Andrea S. Kramer, How ‘Authenticity’ Can Get In The Way Of Career Success,
Forbes, March 4, 2020,
https://www.forbes.com/sites/andiekramer/2020/03/04/how-authenticity-can-
get-in-the-way-of-career-success/#a9a7bab57732.

Andrea S. Kramer, How To Get Ahead In Your Career While Working From Home,
Forbes, April 14, 2020,
https://www.forbes.com/sites/andiekramer/2020/04/14/how-to-get-ahead-in-
your-career-while-working-from-home/#10c5905f2629.

Andrea S. Kramer, How To Network From Home (and Why It’s So Important),
Forbes, June 5, 2020,
https://www.forbes.com/sites/andiekramer/2020/06/05/how-to-network-from-
home--and-why-its-so-important/#1428ee8c52fe.

Andrea S. Kramer, How White Managers Can Support Black Employees, Forbes,
July 13, 2020, https://www.forbes.com/sites/andiekramer/2020/07/13/how-
white-managers-can-support-black-employees/#2e485f48454b.

Andrea S. Kramer, Is The ‘Broken Rung’ Women'’s Real Career Advancement
Problem?, Forbes, November 15, 2019,
https://www.forbes.com/sites/andiekramer/2019/11/15/is-the-broken-rung-
womens-real-career-advancement-problem/#29c711ff2121.

Andrea S. Kramer, It’s Not The Women, It’s The Workplace, Forbes, October 31,
2019, https://www.forbes.com/sites/andiekramer/2019/10/31/its-not-the-
women-its-the-workplace/#7ab8ab1755e6.
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Selected Resources

Andrea S. Kramer, Professional Advancement and Gender Stereotypes: The
“Rules” for Better Gender Communications, Women’s Bar Association of lllinois
Newsletter, Fall 2011.

Andrea S. Kramer, Recognizing Workplace Challenges Faced by Black Women
Leaders, Forbes, January 7, 2020,
https://www.forbes.com/sites/andiekramer/2020/01/07/recognizing-
workplace-challenges-faced-by-black-women-leaders/#4422c60053e3.

Andrea S. Kramer, The Hidden History Of Women’s Careers, Forbes, February 19,

2020, https://www.forbes.com/sites/andiekramer/2020/02/19/the-hidden-
history-of-womens-careers/#33fb5789601b.

Andrea S. Kramer, Using Humor To Manage Stress And Stay Positive, Forbes, May
15, 2020, https://www.forbes.com/sites/andiekramer/2020/05/15/using-
humor-to-manage-stress-and-stay-positive/#4f13be6f3125.

Andrea S. Kramer, What Managers Can Do to Help Working Mothers Right Now,
Forbes, August 13, 2020,
https://www.forbes.com/sites/andiekramer/2020/08/13/what-managers-can-
do-to-help-working-mothers-right-now/#351baefd252d.

Andrea S. Kramer, Where Are All The Women Directors?, Forbes, March 20,

2020, https://www.forbes.com/sites/andiekramer/2020/03/20/where-are-all-
the-women-directors/#2f88ded19b89.

Andrea S. Kramer, Why Asian-American Women Aren’t Advancing into Senior
Leadership Positions, Forbes, January 22, 2020,
https://www.forbes.com/sites/andiekramer/2020/01/22/why-asian-american-
women-arent-advancing-into-senior-leadership-positions/#11ela25b73d?2.

Andrea S. Kramer, Why Gender Diversity Is Stalled, Forbes, December 5, 2019,
https://www.forbes.com/sites/andiekramer/2019/12/05/why-gender-diversity-
is-stalled/#4b4542784fad.

Andrea S. Kramer, Why Stay-At-Home Orders Might Be Good For Gender
Equality, Forbes, April 1, 2020,
https://www.forbes.com/sites/andiekramer/2020/04/01/why-stay-at-home-
orders-might-be-good-for-gender-equality/#3f36fe291576.
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Selected Resources

Andrea S. Kramer, Women Are Not the Problem, Workplaces Are, Forbes,
December 18, 2019,
https://www.forbes.com/sites/andiekramer/2019/12/18/women-are-not-the-
problem-workplaces-are/#21d40e171534.

Angela Lee Duckworth, Grit: The Power Of Passion And Perseverance (2016).

Angela Lee Duckworth, Grit: The Power of Passion and Perseverance, Ted: Ideas

Worth Spreading (2013),

https://www.ted.com/talks/angela lee duckworth grit the power of passion
and perseverance.

Anthony K. Tjan, Keeping Great People with Three Kinds of Mentors, Harvard
Business Review (2011), https://hbr.org/2011/08/keeping-great-people-with-
thre.html.

Anthony K. Tjan, What the Best Mentors Do, Harvard Business Review (2017),
https://hbr.org/2017/02/what-the-best-mentors-do.

Avoiding Gender Bias In Reference Writing, University Of Arizona Commission
On The Status Of Women (undated),
https://csw.arjzona.edu/sites/default/files/avoiding gender bias in letter of r
eference writing.pdf.

BNY Mellon’s Pershing, Americans Crave A New Kind Of Leader And Women Are
Ready To Deliver (2014), https://www.pershing.com/our-thinking/thought-
leadership/americans-crave-a-new-kind-of-!leader-and-women-are-ready-to-
deliver.

Buck Gee and Denise Peck, “Asian Americans Are the Least Likely Group in the
U.S. to Be Promoted to Management,” Harvard Business Review, May 31, 2018,
https://hbr.org/2018/05/asian-americans-are-the-least-likely-group-in-the-u-s-
to-be-promoted-to-management.

Carol Dweck, Mindset: How You Can Fulfill Your Potential (2012).

Carol Dweck, Mindset: The Power Of Believing That You Can Improve (2014)
https://www.youtube.com/watch?v= X0OmgOOSpLU.
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Selected Resources

Carola Leicht et al., “Counter-Stereotypes and Feminism Promote Leadership
Aspirations in Highly Identified Women,” Frontiers in Psychology 8:883 (June 2,
2017).

Catalyst, November 7, 2018, “Quick Take: Women of Color in the United States,”
https://www.catalyst.org/knowledge/women-color-unjted-states-0.

Cynthia Dow, More Women Than Ever Before In General Counsel Role At
Fortune 500 Cos., Corporate Counsel (July 25, 2018),
https://www.law.com/corpcounsel/2018/07/25/more-women-than-ever-
before-in-general-counsel-role-at-fortune-500-cos/?slreturn=20180923121537.

D.A. Thomas and Kathy E. Kram, “Promoting Career-Enhancing Relationships:
The Role of the Human Resource Professional,” in “Career Growth and Human
Resource Strategies: The Role of the Human Resource Professional,” ed. M.
London and E.M. Mone (Westport, Connecticut: Quorum Books, 1988).

Dacher Keltner. The Power Paradox: How We Gain and Lose Influence. (New
York, NY: Penguin Press. 2016)

Danielle Braff, “Are Law Firms That Place Great Importance On ‘Cultural Fit’
Merely Perpetuating The Status Quo?”, ABA Journal (2018),
http://www.abajournal.com/magazine/article/is culture overrated law firms.

Deanna Paul, ““We Didn’t Let Girls Do It In The Old Days,” A Judge Said.
‘Inappropriate,” A Higher Court Ruled,” Washington Post (July 29, 2018}
https://www.washingtonpost.com/news/post-nation/wp/2018/07/29/we-didnt-
let-girls-do-it-in-the-old-days-a-judge-said-inappropriate-a-higher-court-
ruled/?utm term=.f7d58083e443.

Donald E. Gibson, “Role Models in Career Development: New Directions for
Theory and Research,” Journal of Vocational Behavior 65, no. 1 (Aug. 2004).

Douglas T. Hall, “Self-Awareness, Identity and Leader Development,” in “Leader
Development for Transforming Organizations: Growing Leaders for Tomorrow.”
ed. David V. Day et. al. (Mahwah, New Jersey: Lawrence Erlbaum Associates,
2004).
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