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T H E  M A R K E T



T H E  P R O B L E M

“I might as well be 
throwing darts at a 
big board of 
numbers.”



C L I E N T  E V O L U T I O N



T O D A Y ’ S  M A R K E T

Alternative Fee Arrangements

Data-Driven Purchasing

RFPs (Request for Proposal)

Winter Is Coming
Here



WINTER IS COMING
HERE

90% AFAs
20% savings

“[AFAs] are where the market is 
going, we have to adapt…”

- Mitch Zuklie, Orrick Chairman

C L I E N T S  A R E  D R I V I N G  C H A N G E



#1

W H A T  C L I E N T S  C A R E  A B O U T :  P R E D I C T A B I L I T Y  

Source:	Blickstein Group	2017	LDO	Survey

Actual vs Plan 
is the #1 Key 
Performance 
Indicator for LDOs.



45%

W H A T  C L I E N T S  C A R E  A B O U T :  C O S T

Source:	Altman	Weil	CLO	Survey	at	p.vi

In 2017, 45% of Chief Legal 
Officers shifted a portfolio of 
work worth $50K+ to 
another firm based on cost.



W H A T ’ S  C O M I N G

Source:	2018	Buying	Legal	Council	Legal	Procurement	Survey



K E Y S  T O  S U C C E S S

MANAGE: align resources.

UNDERSTAND: costs at task level.

COMMUNICATE: expectations.

Georgetown	Law	Center	for	the	Study	of	the	Legal	Profession	and	Thomson	Reuters	Legal		Executive	Institute
and	Peer	Monitor,	2018	Report	on	the	State	of	the	Legal	Market,	Jan.	2018



C H A L L E N G E S



“It depends . . .” 

T H E  S N O W F L A K E  P R O B L E M



L A W Y E R  P E R C E P T I O N S  v s C L I E N T  R E A L I T Y

1. Subject area expertise

2. Industry experience

3. Cost management

4. Team quality

5. Understands objectives

6. Pricing structures

7. Proactive, responsive

8. Prior relationship

9. Provides free services

1. Subject area expertise

2. Proactive, responsive

3. Industry experience

4. Prior relationship

5. Understands objectives

6. Pricing structures

7. Team quality

8. Cost management

9. Provides free services

Buyers’ Relative  Factor Importance What Lawyers Think

Survey	Copyright	Madhav Srinivasan 2017



W H O  I S  R E S P O N S I B L E  F O R  P R I C I N G ?



H O W  I S  P R I C I N G  D E T E R M I N E D ?



T H E  D A T A  P R O B L E M

- Galileo

“ M e a s u r e  w h a t  i s  
m e a s u r a b l e  a n d  
m a k e  m e a s u r e a b l e
w h a t  i s  n o t  s o . ”



profitability relationship proof

W H Y  B O T H E R ?



O P P O R T U N I T Y ! ! !



G E T T I N G  I T  R I G H T



C O N S T R U C T I O N  A N A L O G Y

When are they responsible for change?
When am I responsible?

Detailed budgets set expectations.

When are they responsible for change?
When am I responsible?



T H E  O L D  W A Y :  U T B M S  +  E X C E L



T H E  O U T C O M E :  T H E  M O N E Y  P I T

“Outside counsel 
was more 

aggressive than 
expected.”



STAFFING :  at task level.

SCOPE : define the variables.

SUPERVISION :  manage to budget.

S T E P  1 :  P L A N



S T E P  1 :  P L A N



T A S K - L E V E L  B E N C H M A R K S



S T E P  2 :  M E A S U R E



S T E P  2 :  M E A S U R E



SCOPEB U D G E T  T O  A C T U A L  M O N I T O R I N G



SCOPEC O S T S  O V E R  T I M E



S T E P  3 :  I M P R O V E



S N O W F L A K E S  H A V E  P A T T E R N S

CLASS ACTIONS COMMERICIAL 
DISPUTES EMPLOYMENT

INTERNAL
INVESTIGATIONS

PATENT PERSONAL
INJURY

PRODUCT
LIABILITY SECURITIES



S T E P  4 :  P R E D I C T



• 2018	Buying	Legal	Council	Survey.		
Available	at	http://www.buyinglegal.com/?p=13341

• 2018	Altman	Weil	Chief	Legal	Officer	Survey.		
Available	at	http://www.altmanweil.com/AW111218/

• 2018	Report	on	the	State	of	the	Legal	Market.		
Available	at	http://www.legalexecutiveinstitute.com/wp-
content/uploads/2018/01/2018-Report-on-the-State-of-the-Legal-Market.pdf

• 2017	Blickstein Group	Legal	Department	Operations	Survey.		
Available	at	http://blicksteingroup.com/ldo-survey/

SCOPER E S O U R C E S :   M A R K E T  R E P O R T S  



• Krow,	Catherine.	“It’s	Not	a	Legal	Snowflake:		AI	and	Legal	Costs	Prediction.”	Artificial	Lawyer	
(Sept.	26,	2018).	 Available	at	https://www.artificiallawyer.com/2018/09/26/its-not-a-legal-
snowflake-ai-legal-costs-prediction/

• Krow,	Catherine.	“How	to	Succeed	in	the	Modern	Legal	Market.”	Law	Technology	Today	(Feb.	
23,	2018).		Available	at	https://www.lawtechnologytoday.org/2018/02/succeed-modern-legal-
market/

• Rozen,	Miriam.	“Jittery	Firms	Put	on	Brave	Face	as	Microsoft	Targets	Billable	Hour.”	Law.com
(Aug.	8,	2017).		Available	at	https://www.law.com/sites/almstaff/2017/08/08/jittery-firms-put-
on-brave-face-as-microsoft-targets-billable-hour/

• Gartner	and	Hodges-Silverstein.	“GlaxoSmithKline:	Sourcing	Complex	Professional	Services.”	
Harvard	Business	Review	(2013).		Available	at	https://hbr.org/product/glaxosmithkline-
sourcing-complex-professional-services/414003-PDF-ENG

SCOPER E S O U R C E S :  A R T I C L E S



SCOPER E S O U R C E S :  P R I M E R S

Additional at www.digitorylegal.com.



BUILT FOR THE 
MODERN LEGAL MARKET

CATHERINE KROW

w w w . d i g i t o r y l e g a l . c o m
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Articles	
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Primers	
Krow,	Catherine.	“Managing	Litigation	Costs:		A	Practical	Guide	to	Scoping	Litigation.”	(Dec.	
2017).		Available	at	http://www.digitorylegal.com/resources/reports-and-presentations/list-
items/item-09/index.html	
	
Krow,	Catherine.	“Comparing	Apples	to	Apples:		A	Guide	to	Scoping	Litigation	Costs.”	Buying	
Legal	Council	Presentation	(Sept.	2017).		Available	at	
http://www.digitorylegal.com/resources/reports-and-presentations/list-items/item-
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